Frequently Asked Questions 
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1) How is the Tier 5 Intern Scheme designed for employers?

This new scheme falls under Tier 5 (Temporary Workers) Government Authorised Exchange of the Points Based System and is specifically designed to support U.K employers who want to play a major part in attracting the up-and-coming talent of the future. 

Approved by the UK Border Agency and the UK Department for Business Innovation and Skills, the Scheme has been created to provide a safe and simple solution for legitimate employers who have so far found it difficult to lawfully employ interns under the Points Based System.  Because the Scheme is triggered by the employer, it ensures that the employer remains in control of its internship process.  

Employers who join the Scheme are able to facilitate through the Scheme’s administrators the issuing of Certificates of Sponsorship to interns they have selected using Tier 5 of the Points Based System, which is designed to cater for temporary work placements. This allows employers to select and employ interns (who are not nationals of member states of the European Union or the European Economic Area) without breaching the terms of their sponsor licences (if they have one) under Tier 2, which is designed for non-supernumerary skilled employment and those coming under intra-company transfer provisions. 

The intern remains the responsibility of the employer during the whole of her/his stay in the U.K.  The intern can only stay in the U.K. whilst they retain this support from their employer and they can only have one U.K employer during the whole of their stay.

By making this commitment as an employer the Scheme is able to simplify the intern’s application for Permission to Stay in the United Kingdom.

The Scheme is open to organisations operating in both private and public sector.

2) Legal advisors 
We have tried to design the Scheme to be as simple and as cost effective as possible to ensure that genuine employers may bring the up and coming talent they need to the U.K and benefit from the opening up again of this immigration category to employers.   
Because the employer and GTI must enter in to a contractual relationship to ensure that the Scheme's sponsorship rules are met, we will always engage with the employer directly during the registration process. During the sponsorship period we will also need to check in with the employer and the intern to ensure that the rules of the Scheme are being met. 

To keep the costs of the Scheme as low as possible, GTI is administering the Scheme directly. Where an employer would like their legal advisors to liaise with us on certain aspects of the procedure we will be happy to facilitate this providing we are also able to discharge our duties as sponsor and have direct access to the employer when we need it. 

3) Requirements for sponsorship 
The most frequently asked questions relating to sponsorship are dealt with below.

Please note that if the U.K employer is unable to clearly confirm to us that the proposed internship meets all the requirements of the Scheme we are not permitted to sponsor the intern under this Scheme. If the employer is unsure we recommend that they seek legal advice as to whether or not a particular role or intern meets the Scheme's rules before proceeding. 

GTI's team are not able to provide legal advice to those wishing to use the Scheme. 

4) Do employers need to hold a Tier 2 sponsor licence?

No. (But see question 5 below).
5) Does the scheme apply to all employers?

The Scheme is open to all U.K employers other than as outlined below:

1. Hospitality sector or Care sector: employers seeking to bring interns into a business operating in the hospitality sector or the Care sector can apply to enter the Scheme providing they hold an A-rated Tier 2 sponsor licence. 

2. Agriculture sector: the UK Border Agency has ruled that this sector cannot participate in the Scheme. Employers in the Agriculture sector who require interns should contact the UK Border Agency. 

6) Are there any limitations placed upon the intern?
a) Employment base

The Scheme requires the employer to only employ interns whose employment base will be within England. If this is not the case or the employer is unable to clearly confirm this to us, we are not permitted to sponsor the intern under this Scheme. 
b) Travel within the U.K
The Scheme rules do not prevent the intern from travelling anywhere within the U.K for instance for holidays, work related visits and meetings, etc.  
c) Employer/employee relationship
The U.K employer must be the employer of the intern whilst they are working under this Scheme. 
If this is not the case or the employer is unable to clearly confirm this to us, we are not permitted to sponsor the intern under this Scheme. 

The intern may not do any work for any other U.K business and may not establish a business of their own.

d) The role level and eligibility 
The role for which sponsorship is required for must be (i) supernumerary and (ii) require a skill level that is equivalent to NVQ Level 3 or higher.  
Interns applying to the role must be engaged in degree-level studies at a recognised university or hold a recognised degree equivalent to the UK's qualification framework defined by NARIC.
e) Pay
The U.K employer must ensure that the intern is paid at least the National Minimum Wage during the period of sponsorship. Where the employer is part of a group of companies or where there is a 'partnership' arrangement in place the salary may be paid to the intern from overseas.

The U.K employer is fully responsible for ensuring that the intern is paid at least the NMW and must be able to satisfy GTI upon request that this requirement is being met at all times during the period of sponsorship. 

If NMW is not going to be paid or the U.K employer does not think they will be able to clearly satisfy GTI of this by providing documentation to us which is clear and unequivocal, we are not permitted to sponsor the intern under this Scheme. 

f) Length of sponsorship, extensions and dependents
GTI will sponsor the individual under this Scheme for the duration of the role, as specified by the employer to GTI, up to a maximum of 12 months sponsorship in total. 

It is the employer's responsibility to ensure that the correct employment dates are provided to GTI and to ensure that the intern leaves the U.K. at the end of the period of sponsorship.

If the internship role is extended by the current employer, or a further period of internship is offered to an intern by a new employer, then a fresh application for sponsorship will need to be made to GTI. 
Please note that the employer and intern should check the UK Border Agency rules and guidance on Tier 5 (Temporary Workers) or with their legal advisors as to whether or not fresh sponsorship will require an intern who is in the U.K to leave and make a fresh application for entry clearance. 
There is no scope for the intern to bring others with them in dependent categories. Friends and/or family members would need to satisfy the UK's visitor visa requirements in the usual manner. 
7) What is the process?

There are 6 main parts to the process:

1. application by and acceptance of the employer onto the Scheme.

2. application by and acceptance of the intern onto the Scheme 

3. the issuance by the Scheme administrators of a Certificate of Sponsorship to the intern

4. upon application by the intern the issuance by the UK Border Agency of a visa to the intern, a copy of which the intern provides to the Scheme’s administrators

5. the reporting by the employer and the intern of the intern’s arrival in the UK and of the commencement of employment and the monitoring of the intern’s employment by the employer and the Scheme’s administrators to ensure the requirements of the Scheme continue to be met throughout the period of employment 

6. the reporting to the Scheme’s administrator’s by the intern and the employer of the end of the intern’s employment and their departure from the UK.

Once an employer has been accepted on to the Scheme, they may employ as many interns as their businesses require providing the Scheme’s rules continue to be met. The Scheme administrators will contact employers who are seeking to recruit unusually high levels of interns to check that the rules of the Scheme are being met. 

8) How do I apply as an employer?

The Scheme’s website is www.tier5intern.com and this has a place for you to register your application.  To make an application you will need:

(a) to have documentation that will help the Scheme’s administrators validate your application.  
i. the employing organisation’s PAYE number or Accounts Office Reference Number
ii. depending upon the type of your organisation we will require to see one of:

· a copy of the latest accounts for the employing organisation  

· Proof of registration with the Register of Charities

· Proof that the employing organisation is an ecclesiastical corporation established for charitable purposes

· Proof that the employing organisation holds valid accreditation from an accreditation body or that it has passed an inspection by the Office for Standards in Education (Ofsted)

· A signed letter from the Head of Mission (or international organisation or overseas government)

· An endorsement from the governing body for the particular sport of the employing organisation

· Reference to the Public Bodies’ Directory issued by the Cabinet Office
iii. Details of Employers Liability Insurance

· Authorised Insurer:

· For at least:
(b) to be authorised by your organisation to accept the terms and conditions of the Scheme on behalf of your organisation, which are summarised separately, and provide details of how we can invoice your organisation.  

9) What are the fees?

The fees are £750 per intern application.  A first fee is required with your initial application.  This is treated as a deposit against the first intern application.

For example:

	Total cost of making an application to join the Scheme
	£750

	Total cost of making an application for a first intern
	£750

	Total cost of making an application for 10 interns
	£7,500


All fees are non-refundable save where a second or subsequent  application does not result in a Certificate of Sponsorship being issued in which case 50% of any fee paid will be refunded to the employer. The fees include the issuance of a Certificate of Sponsorship to interns accepted onto the Scheme and ongoing eligibility monitoring checks. In addition the UK Border Agency will charge a visa fee to the intern when the visa application is filed.  

Further fees will only be applied in the case where a standard check by or for GTI reveals a potential breach of the Scheme rules and where our subsequent investigation reveals an actual breach. In such circumstances GTI's investigation, including the use of third party agents, will be charged on a time and materials basis.

10) How long will this process take?

We will endeavour to process initial applications within 10 working days of receipt from the employer of the application, documents, fee and required information about the intern.  

Once you have been accepted on to the Scheme we will endeavour to issue a Certificate of Sponsorship to the intern within 10 working days of receiving all information from you and your intern. The grant of a visa to your nominated intern is outside our control.  There are separate rules governing the application for a visa in the United Kingdom.  These are summarised in the FAQ for Interns.

11) Who contacts the Intern?

We will only contact the intern on your instruction.  If you are accepted as an employer on the Scheme then the next step is to register the details of those people you wish to engage.
If the administrators agree to accept the person onto the Scheme then they will be issued with a Certificate of Sponsorship.  This is not an actual certificate or paper document.  It is a unique reference number and contains information about the job for which the Certificate of Sponsorship is being issued and the applicant’s personal details.  This is then used by the intern to make an application for a visa to work in the United Kingdom.

Please note the Scheme administrators do not guarantee that the issuance of a Certificate of Sponsorship will result in the grant of a visa to the intern, such decision resting with the UK Border Agency.

12) What must I do once the intern arrives for work?

You are required to report to the Scheme’s administrators that the intern has arrived safely (or, indeed, that they have not reported for work).  

We will make regular checks on the intern’s progress, both with you and with the intern, to ensure the rules of the Scheme are being met.  These may be in person or by phone or email.  We will always expect you to know the whereabouts of the intern during working hours and to know and to update us with their current address, email and mobile telephone number. We may also ask for details of their work and attendance from you.

13) Maintenance requirement under the Immigration Rules
You may certify to the Scheme’s administrators that you will discharge the maintenance requirement for the intern pursuant to the Immigration Rules. If you do not wish to certify maintenance on behalf of the intern, the intern will need to provide evidence in their visa application that they meet the requirements for maintenance. The Immigration Rules can be found at: 

www.ukba.homeoffice.gov.uk/policyandlaw/immigrationlaw/immigrationrules/part6a/

If you need clarification or advice on whether or not you should discharge the maintenance requirement on behalf of the intern, please contact your legal advisors. 

14) What should I do if I have any concerns about the intern?

If your concerns relate to the intern’s capacity to fulfil the demands of the role or the conditions of her/his employment then this is a situation you need to control.  If you decide to terminate the intern’s employment then you must inform the Scheme’s administrators.  The intern’s visa will be cancelled as a result of your action and they will be obliged to leave the U.K. The Scheme administrators are required to notify UKBA if you decide to terminate the employment before the expected end date and this may lead to UKBA curtailing the leave of the intern. 

If your concerns relate to the intern’s behaviour outside of the workplace then you should contact the Scheme’s administrators.  They will decide whether further investigation is necessary by UK Border Agency.

Please note that the Scheme remains the official sponsor of the intern’s stay in the U.K. and as such the administrators are at liberty to withdraw their support at any time and for any reason.

15) What are the sanctions for employing a person who does not have permission to work in the U.K?
U.K employers will be aware that if they employ an individual who is subject to immigration control and who does not have permission to undertake the work in question in the UK they can face civil penalties of up to £10,000 per employee and employers with a licence may lose it. Individuals who know the company is employing a person who needs permission and who does not have the correct permission may face prosecution in addition to the company facing civil penalty sanctions.

If UKBA visits an employer of a person who is sponsored under this Scheme and they discover that the employment of the person does not meet the criteria of this Scheme then the company may face the above sanctions. 

It is important therefore that employers only seek sponsorship from GTI for individuals when they are fully satisfied that all the requirement of the Scheme will be met. Employers should also ensure that the employment of a sponsored individual continuously meets the rules of the Scheme and GTI or UKBA may check this at any time. 

If GTI becomes aware that the rules of the Scheme are not being met, sponsorship will be withdrawn and this may lead UKBA to take action under illegal working sanctions. 

16) How long can an employer access the Scheme?
Employers who have been accepted on to the Scheme may use the Scheme to bring their interns in to the UK for 12 months initially. At that time the Scheme administrators will carry out a further assessment of the employer at no cost to the employer. Employers which are assessed as having met the Scheme’s requirements will be able to continue to use the scheme for a further 12 months and so on.  
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